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BRIEF ADDRESSING UNBUNDLED LOOPS, LOCAL NUMBER 
PORTABILITY, NETWORK INTERFACE DEVICES AND LINE SPLITTING 

IMPASSE ISSUES OF WORLDCOM, INC. 

WorldCom, Inc., (“WorldCom”) submits this brief addressing impasse issues that 

relate to Unbundled Loops, Local Number Portability, Network Interface Device and 

Line Splitting relating the Section 271 Checklist Items 2 and 4 that arose in the fifth 

series of workshops. WorldCom filed the Direct Testimony of Leilani Jean Hines dated 

November 2,2000. This brief focuses on issues raised by WorldCom. However, 

WorldCom also concurred on issues raised by AT&T throughout these workshops. 

Therefore, WorldCom concurs in the arguments contained in AT&T’s brief addressing 

impasse issues as well. 

UNBUNDLED LOOPS 

A. 
OCn loops should be provided on individual case basis (“ICB”) or as standard 
products with rates and intervals. 

Loop-2: Sections 9.2.2.3.1,9.2.4.6 and Exhibit C: Whether fiber loops or 

Section 9.2.2.3.1 states Qwest’s general obligation to provide unbundled fiber and 

high capacity loops to CLECs. The language in this section is insufficient and Qwest 



c,. , 
I .  

includes exclusionary language that binds it to only provide such portions of the loop 

“where facilities are available and existing on an ICB basis.” High capacity loops are an 

essential feature to the loop. Without non-discriminatory and consistent access to high 

capacity loops, CLECs entry into the local market, and their ability to compete with the 

suite of services Qwest provides to its customers is signifidantly hindered. The FCC 

supports the inclusion of high capacity lines in the definition of loop. “High-capacity 

loops retain the essential characteristic of the loop: they transmit a signal from the central 

office to the subscriber, or vice versa.”’ 

Moreover, denying CLECs access to fiber and high capacity loops because of a 

lack of facilities ensures CLECs are not able to meet customer needs where Qwest has 

failed to install adequate facilities. Qwest’s rates for retail services and rates for 

wholesale services include revenues to allow Qwest to expand its network to account for 

new growth. The wholesale rates, both for recurring charges and non-recurring charges, 

established for interconnection services, all unbundled elements, and resold services 

include sufficient revenues to ensure Qwest is able to construct new network and re- 

enforce existing network. Finally, while Qwest relies heavily on pricing certain activity 

on an “ICB”, there is no process contained in the SGAT describing how the ICB process 

works. Without such an explanation of the ICB process in the SGAT, CLECs are left to 

Qwest’s determination of cost and consequent pricing with no speedy recourse. 

Accordingly, WorldCom proposes that Section 9.2.2.3.1 be changed to read as follows: 

@vest shall provide other unbundled fiber and high capacity loops to 
CLEC(s). Such loops will be provided on a fiber optic transmission 
technology capable of supporting any OCn level. Parties will cooperate 
to determine the speciJic transmission technology by which the unbundled 
loop will be provided. 
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See, FCC Decision No. 99-238, at para. 176. 1 



The SGAT states that Qwest will provide CLECs access to UNEs, including 

loops, “provided that facilities are available.”’ In Section 9.2.4.3.1.2.4 of the SGAT, it 

states that “if appropriate facilities are not available to fill CLEC’s order, and a facility 

build that would satisfy CLEC’s order is not scheduled and funded, Qwest will send 

CLEC a rejection notice and cancel the order.” Also, in the section of the SGAT 

regarding construction, it is clear that Qwest will not build UNEs unless it believes, based 

on “an individual financial assessment,” that it is in Qwest’s interests to do  SO.^ It is 

WorldCom’s position that Qwest must build loops, and other UNEs, for CLECs under the 

same terms and conditions that Qwest would build network elements for itself (or its 

retail customers) at cost-based rates. 

The FCC has stated that: 

[tlhe duty to provide unbundled network elements on “terms, and conditions that 
are just, unreasonable, and nondiscriminatory” means, at a minimum, that 
whatever those terms and conditions are, they must be offered equally to all 
requesting carriers, and where applicable, they must be equal to the terms and 
conditions under which the incumbent LEC provisions such elements to i t ~ e l f . ~  

The FCC’s rules also require that the ILEC provision network elements to CLECs 

on terms and conditions no less favorable than the terms and conditions under which the 

ILEC provides such elements to i t ~ e l f . ~  

Furthermore, the FCC has held that the ILECs have an obligation to replace UNEs 

that are being provided to CLECS.~ An obligation to replace UNEs is essentially the 

same thing as an obligation to build UNEs. Finally, the FCC’s rules also require that the 

SGAT $0 9.23.1.4,9.23.1.5,9.23.1.6 and 9.23.3.7.2.12.8. There are other sections that incorporate the 

SGAT 0 9.19. 
Local Competition Order, 7 315. In an accompanying footnote, the FCC stated that “[tlhe term 

47 C.F.R. $ 313(b). 
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notion that Qwest does not have to build UNEs, for example, SGAT $0 9.1.2.1 and 9.19. 
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‘provisioning’ includes installation.” Id., n. 684. 



ILEC provision network elements to CLECs on terms and conditions no less favorable 

than the terms and conditions under which the ILEC provide such elements to i t ~ e l f . ~  

Accordingly, an ILEC must build loops and other network elements for CLECs 

(except interoffice facilities) under the same terms and conditions that the ILEC would 

build the facilities for itself, at cost-based rates under section 251(d). Any other holding 

would be discriminatory and prevent the CLECs from having a meaningful opportunity to 

compete.* Any other holding would allow Qwest to deny a CLEC’s request for a UNE 

and then build the network element for itself to provide the service to the same c~s tomer .~  

If Qwest refuses to build a network element for a CLEC and subsequently provides the 

service to the same customer, it can easily be concluded that Qwest discriminated against 

the CLEC because Qwest built the facility on some terms and conditions, terms and 

conditions that should have been provided to the CLEC.” 

In a recently issued policy statement, Qwest has agreed to build DSO loops if 

Qwest has an obligation to build under its provider-of-last-resort obligations.” This offer 

is limited to the “first voice grade line per address.” Qwest’s offer does not go far 

enough and does not comply with the Act and the FCC’s rules. 

‘Local Competition Order, f 268; 47 C.F.R. Q 51.309(c). 
’ 47 C.F.R. 9 3 13(b). 

Local Competition Order, f 3 15. Qwest relies on language in an Eighth Circuit opinion, that an ILECs 
obligation requires that it provide access only to its “existing network -- not to a yet unbuilt superior one.” 
Iowa Utils Bd. v. FCC, 130 F.3d 753, 813 (8” Cir. 1998). Qwest’s reliance on this language is misplaced. 
The Eighth Circuit in this portion of its decision was reviewing the FCC’s rules that required ILECs to 
provide superior interconnection and access to network elements. It struck down these rules (47 C.F.R. 
$ 4  5 1.305(a)(4) and 51.3 1 l(c). Any discussion of these rules and decision to vacate these rules cannot be 
extended to an ILEC’s duties under section 25 l(c)(3) or other rules not vacated by the Eighth Circuit. 

This is the likely result of Qwest’s position. An end-user customer that is advised by a CLEC that 
facilities are not available is going to try to obtain the facilities from another carrier. If Qwest will not 
build the facilities for any CLEC, the customer will eventually wind up at Qwest, leaving Qwest to build 
the facilities on any terms it wishes. 
lo Once again, it should be noted that Qwest is fully compensated under section 252(c) for its costs. 
Arguably, its profits may not be as high as those it receives under its retail tariffs. 
” See Attachment D and 5 Covad 4. 
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Accordingly, the language “provided that facilities are available” should be 

stricken from SGAT sections 9.2.4.3.1.2.4,9.23.1.4, 9.23.1.5,9.23.1.6 and 

9.23.3.7.2.12.8 and any other conforming changes required to remove any limitation of 

Qwest obligation to build and that permit Qwest to reject LSRs for no facilities available, 

rather than allowing such orders to go held. Furthermore, SGAT section 9.19 should be 

amended. The first sentence of this section should be amended to read: “Qwest will 

conduct an “4 finonr;ol assessment of any request which requires construction of 

network capacity, facilities, or space for access to or use of unbundled loops.” The 

Commission should also make clear that under section 9.1.2 of the SGAT and related 

provisions, Qwest is obligated to build UNEs, except dedicated transport, on a 

nondiscriminatory basis at cost-based rates under section 252(d). 

B. 
conditioning costs for loops under 18,000 feet? 

. . .  

Loop-8b: Section 9.2.2.4: Should Qwest be permitted to recover loop 

Section 9.2.2.4 describes the process for “conditioning” a loop that could include 

removal of load coils and excess bridge taps in order to provide a CLEC with a non- 

loaded loop, and associated charges. Under accepted engineering principles, loops under 

18,000 feet should not have bridge taps or load coils. Accordingly, any need for 

conditioning is based on an inefficiently designed loop by Qwest. WorldCom also raised 

this issue in connection with line splitting as found in SGAT Sections 9.21.2.1.5 and 

9.21.3.2.2. WorldCom also opposes all line conditioning charges if reconditioning is 

“necessary to assure the quality of the voice service on the UNE-P.” 

C. Loop-9: Spectrum Management Issues 

Qwest’s spectrum compatibility limitation places restrictions on rolling out loop 
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technology that is not be consistent with emerging technologies and prevents CLECs 

from meeting customer needs. The FCC addressed the means by which an ILEC can 

make such restrictions.12 Qwest is required to disclose information with respect to 

rejection of requests for such services based on spectrum compatibility. Qwest also has 

the burden to demonstrate significant degradation in performance of services based on 

spectrum compatibility issues. The FCC recognizes the need to resolve such issues in 

order to allow competitive service offerings to end user customers. Consistent with FCC 

requirements, WorldCom requests that the SGAT (previously Section 9.2.2.7) be changed 

to read as follows: 

Qwest will provision BRI-ISDN, DSl, or DS3 capable or ADSL capable 
Loops in areas served by Loop facilities and/or transmission equipment. 
In the event Qwest believes that the provisioning of such a service is not 
compatible with the Loop facilities and/or transmission equipment, Qwest 
will disclose to requesting carrier, in writing, within 10 calendar days of 
the request to provision such a service, @est’s basis for believing that 
provisioning the requested service is not compatible with the Loop 
facilities and/or transmission facilities. Qwest will bear the full burden of 
demonstrating incompatibility with the requested order. Claims of 
spectrum incompatibility must be supported with specijk and verifia ble 
supporting information. Qwest will adhere to and incorporate industry 
standards in regard to spectrum compatibility as they become available. 

r f  Qwest claims a service is significantly degrading the performance of 
other advanced services or traditional voice band services, then Qwest 
must notijj the affected carrier and allow that carrier a reasonable 
opportunity to correct the problem. Any claims of network harm must be 
supported with specific and verij?able supporting information. 

WorldCom supports the revised SGAT language proposed by Rhythms regarding 

Spectrum Management. Rhythms proposed language best reflects competitively neutral 

spectrum management practices, is consistent with FCC Orders and advances the goals of 

See, FCC Decision No. 99-48 at paras. 70 - 91, which address Spectrum Management. 12 
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Section 706 of the Act to “encourage the deployment on a reasonable and timely basis of 

advance telecommunications capability to all Ameri~ans.”’~ 

LINE SPLITTING 

LS-4: Should Qwest be required to provide CLECs access to Qwest’s POTS 
splitters? 

Line splitting involves the provision of voice and data service over a single loop 

by two different CLECs.14 In contrast, Line Sharing refers to the situation where the 

ILEC provides the voice service and a D-LEC provides the data service on the same 

line.15 WorldCom’s testimony on Line Sharing was discussed by Thomas T. Priday for 

the emerging services workshop. My testimony today will address Line Splitting. 

Regarding SGAT 9.21.2.1.6, WorldCom believes that Qwest must provide POTS 

splitters and that the splitter must be located as close to the main distribution frame 

(“MDF”) as possible. As the Texas PUC concluded earlier this year, ILECs must provide 

CLECs with POTS splitters as part of the loop UNE. The Texas PUC also ruled that 

splitters must be located as close to the MDF as possible to avoid extending the total 

loop length beyond the level acceptable for line sharing and to provide data speeds at 

parity with data speeds enjoyed by the ILEC or the ILEC’s data affiliate. ’‘ 

l3 47 U.S.C. Q 157. 

affiliate. 
In the case of line splitting the data service can also be provided by the ILEC or the ILEC’s data 14 

l5 Application of SBC Communications, Southwestern Bell Telephone Company, And Southwestern Bell 
Communications Services, Inc. d/b/a Southwestern Bell Long Distance, Memorandum Opinion and Order, 
CC Docket No. 00-65, FCC 00-238 (Rel. June 30,2000), f i  324 (“SWBT Texas 271 Order’? 

1 
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At present, UNE-P is the only vehicle most CLECs have to offer voice services to 

residential and small business customers on a scale that will provide meaningful 

competition to the ILECs. However, the CLECs’ ability to compete in the mass markets 

will be severely constrained if they are unable to also provision data services in a timely 

and cost effectively manner. Line Splitting will allow a voice CLEC (V-CLEC) using 

UNE-P to offer a full suite of features and services to its customers without having to 

collocate. 

In its Line Sharing Order, the FCC concluded that the high frequency portion of 

the loop is a capability of the loop. The FCC has also stated that an ILEC must provide a 

requesting carrier access to UNEs along with all of the UNE’s features, functions and 

capabilities, “in a manner that allow the requesting telecommunications carrier to provide 

any telecommunications service that can be offered by means of that network element.”’7 

However, in order to gain access to the high frequency portion of the UNE loop, line 

splitting is required. Such line splitting is accomplished by adding passive electronic 

equipment referred to as “splitters,” a device that splits the low and high frequency 

portion of the loop and allows the high frequency portion of the loop to be routed to a 

DSLAM. 

A Qwest furnished line splitter is the only way to allow HFPL access to be 

delivered in a UNE-P architecture in a manner that is efficient, timely, and minimally 

disruptive to the retail customer. When UNE-P is provisioned, the service to the 

customer (whether voice or data) should not require any more work than is necessary. 

Therefore, for example, if a customer has Qwest or Verizon for voice and a D-CLEC for 

data, then the customer should be entitled to keep its data provider if the customer 
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chooses to have its voice service migrate to a V-CLEC who serves via UNE-Platform. 

Without the option of an ILEC-furnished line splitter, a UNE-P provider would have to 

purchase or augment collocation space (or collocate in a common area), deploy its own 

splitter, and go through a provisioning process that is lengthy, cost prohibitive, and 

unduly disruptive to the customer. 

Use of Qwest-owned splitters can eliminate unnecessary service lead times and 

can allow for more efficient use of resources and scarce central office and frame space, 

especially in the circumstance of an end user terminating service or migrating the xDSL 

service or voice service to another provider. CLECs and ISPs should encounter fewer 

competitive barriers to acquiring or migrating customers when using ILEC deployed 

splitter, and this is especially true when an end user exercises their choice to switch xDSL 

or voice providers. 

Thus, failure by Qwest to deploy line splitters effectively destroys the utility of 

UNE-P as a viable means of competing for residential customers who want advanced 

services. If Qwest is not obligated at the request of a carrier to deploy the line splitters, 

WorldCom and other CLECs seeking to provide a bundled service of voice and data 

services to their customers stand to forfeit much of the benefit associated with providing 

local service on a broad scaled using UNE-P. 

In the interest of promoting broad-based competitive entry in the State of Arizona, 

WorldCom asks this Commission to exercise its authority to require Qwest in this 

proceeding to provide access to Qwest-owned splitters on a line-at-a-time basis. The 

FCC has clearly stated that its requirements are the minimum necessary, and that state 

l7 47 C.F.R. $51 
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commissions are free to establish additional requirements, beyond those established by 

the FCC, where consistent." 

Therefore, Qwest should be required to own splitters and make them available to 

CLECs on a line-at-a-time basis. Qwest should not be permitted to offer only CLEC- 

owned splitter deployment options. WorldCom agrees with AT&T's regarding the highly 

preferable use of a Qwest-deployed, line-at-a-time splitter arrangement. This position 

does not mean that CLECs should not be allowed to deploy their own splitters as they so 

desire, but it does recognize that other options need to be made available to CLECs 

desiring to enter the marketplace. Qwest-owned splitters, offered on a line-at-a-time, will 

also promote the ability of CLECs to offer bundled voice and data service, in direct 

competition with Qwest. 

CONCLUSION 

For the foregoing reasons, Qwest cannot be found to be in compliance with the 

requirements found in Checklist Items 2 and 4 of the Section 271 Checklist until it has 

modified its SGAT to properly address its legal obligations. 

Dated: June 19,2001 

WORLDCOM, INC. 

/ Thomas Dixon 
707 17th Street - Suite 3600 
Denver, CO. 80202 

Teresa Tan 
201 Spear St., gth FI. 
San Francisco, CA 94105 

l8 UNE Remand Order at 11 154-60. 
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ORIGINAL and ten (10) 
copies of the foregoing sent via overnight 
mail this 19th day of June, 2001, 
with: 

Arizona Corporation Commission 
Docket Control - Utilities Division 
1200 W. Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing sent via overnight 
mail this 19th day of June, 200 1, 
to: 

Maureen Scott 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Jane Rodda, Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Deborah Scott, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing mailed 
this 19th day of June, 2001, to: 

Mark J. Trienveiler 
Vice President - Government Affairs 
AT&T Communications of the 
Mountain States 
11 1 West Monroe, Suite 1201 
Phoenix, Arizona 85003 

Scott Wakefield 
Residential Utility Consumer Office 
2828 N. Central Avenue 
Phoenix, Arizona 85004 
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Maureen Arnold 
US West Communications, Inc. 
3033 N. Third Street 
Room 1010 
Phoenix, Arizona 85012 

Mark Dioguardi 
Tiffany and Bosco PA 
500 Dial Tower 
1850 N. Central Avenue 
Phoenix, Arizona 85004 

Thomas L. Mumaw 
Snell & Wilmer 
One Arizona Center 
Phoenix, Arizona 85004-0001 

Andrew 0. Isar 
TRI 
43 12 92nd Avenue N. W. 
Gig Harbor, Washington 98335 

Darren S. Weingard 
Stephen H. Kukta 
Sprint Communications Co., L.P. 
1850 Gateway Drive, 7th Floor 
San Mateo, CA 94404-2467 

Timothy Berg 
Fennemore, Craig, P.C. 
3003 N. Central Avenue 
Suite 2600 
Phoenix, Arizona 85012-3913 

Charles Steese 
US West, Inc. 
1801 California Street, Ste. 5100 
Denver, Colorado 80202 

Joan S. Burke 
Osbom & Maledon 
2929 N. Central Avenue 
2 1 st Floor 
Phoenix, Arizona 85067-6379 
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Richard S. Wolters 
AT&T & TCG 
1875 Lawrence Street 
Suite 1575 
Denver, Colorado 80202 

Michael M. Grant 
Todd C. Wiley 
Gallagher & Kennedy 
2575 E. Camelback Road 
Phoenix, AZ 85016-4240 

Richard M. Rindler 
Morton J. Posner 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007-5 1 16 

Mary Tee 
Electric Lightwave, Inc. 
P.O. Box 8905 
Vancouver, Washington 98668-8905 

Raymond S. Heyman 
Michael Patten 
Roshka Heyman & DeWulf 
Two Arizona Center 
400 Fifth Street 
Suite 1000 
Phoenix, Arizona 85004 

Diane Bacon, Legislative Director 
Communications Workers of America 
5818 North 7th Street 
Suite 206 
Phoenix, Arizona 85014-5811 

Charles Kallenback 
ACSI 
13 1 National Business Parkway 
Annapolis Junction, Maryland 20701 

Bradley Carroll, Esq. 
Cox Arizona Telcom, L.L.C. 
1550 West Deer Valley Road 
Phoenix, Arizona 85027 
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Joyce Hundley 
United States Department of Justice Antitrust Division 
1401 H Street, N.W. 
Suite 8000 
Washington, D.C. 20530 

Daniel Waggoner 
Davis Wright Tremaine 
2600 Century Square 
1 5 0 1 1 Fourth Avenue 
Seattle, Washington 98 101 - 1688 

Alaine Miller 
NextLink Communications, Inc. 
500 108th Avenue NE, Suite 2200 
Bellevue, Washington 98004 

Mark N. Rogers 
Excel1 Agent Services, LLC 
2175 W. 14th Street 
Tempe, Arizona 85281 

Traci Grundon 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Avenue 
Portland, Oregon 97201 

Mark P. Trinchero 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Avenue, Suite 2300 
Portland, Oregon 97201 

Gena Doyscher 
Global Crossing Local Services, Inc. 
1221 Nicollet Mall 
Minneapolis, Minnesota 55403-2420 

Penny Bewick 
New Edge Networks, Inc. 
P.O. Box 5159 
Vancouver, WA 98668 
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Jon Loehman 
Managing Director-Regulatory 
SBC Telecom, Inc. 
5800 Northwest Parkway 
Suite 135, Room I.S. 40 
San Antonio, TX 78249 

M. Andrew Andrade 
5261 S. Quebec Street 
Suite 150 
Greenwood Village, CO 801 11 

Douglas Hsiao 
Rhythms Links Inc. 
9100 E. Mineral Circle 
Englewood, CO 801 12 

Karen Clauson 
Eschelon Telecom, Inc. 
730 2nd Avenue South 
Suite 1200 
Minneapolis MN 55402 

Andrea P. Harris 
Senior Manager, Regulatory 
Allegiance Telecom, Inc. of Arizona 
2101 Webster, Suite 1580 
Oakland, CA 94612 

And sent by e-mail on June 19,2001, to the following: 

Joanne Ragge Ijragge@uswest.com]; Mscott@cc.state.az.us; robert.q.priebe@alltel.com; 
mlengel@att.com; rwolters@att.com; michael.grant@azbar.org; dpozefsky@azmco.com; 
rhip@bellatlantic.net; hagoodb@bellsouth.net; MAD@CC.STATE.AZ.US; 
MJR@CC.STATE.AZ.US; mdoberne@Covad.COM; mzulevic@Covad.COM; 
PCeguera@Covad.COM; bradley.carroll@cox.com; lany.tierney@cox.com; 
Cattanach.Robert@dorseylaw.com; klclauson@eschelon.com; tberg@fclaw.com; 
jill.vinjamuri@kutakrock.com; thc@lrlaw.com; barbara.c.young@mail.sprint.com; 
eric.s.heath@mail.sprint.com; cpost@mail.state.ne.us; geneh@mail.state.ne.us; 
jsburke@omlaw.com; mpatten@Rhd-1aw.com; rsh@Rhd-1aw.com; dhsiao@rhythms.net; 
jcrockett@swlaw.com; tmumaw@swlaw.com; CM707A@txmail.sbc.com; 
acrain@uswest.com; csteese@uswest.com; mjarnol@uswest.com; mrchri2@uswest.com; 
srbeck@uswest.com; terry.tan@wcom.com; thomas.f.dixon@wcom.com; 
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